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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Ma 
et al. (US Patent No. 595338). 

3. In regards to claim 1 , Ma anticipates A band control device comprising: a 
controller for aggregating a plurality of physical links into a single logical link and a 
distributor for distributing a traffic to a sub-logical link into which specified ones of the 
physical links in the logical link are aggregated so as to meet a specified condition of the 
traffic. Ma discloses a centralized call admissions control monitor that determines what 
virtual channels and virtual paths are needed based upon the customer service 
agreement such as traffic type and quality of service requirements (see figure 1 A and 
1B CAC 145 and column 7 lines 20-26). The call admissions control (CAC), anticipates 
the controller since the CAC dynamically decides the allocations of paths and channels 
that are given to specific traffic types; thus, the CAC in essence determines the how to 
aggregate multiple physical traffic types into a logical link. Ma also discloses the 
relationships between virtual paths and channels. The virtual path is comprised of at 
least one virtual channel in a pipeline relationship. The transmission facility contains the 
virtual paths that in turn contain the virtual channels. The diameter of each "pipe" 
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(virtual path), represents the bandwidth of that path (see figure 7A and column 12, lines 
40-49). The pipeline structure of virtual paths anticipates dividing the logical link into 
sub-logical links since the transmission facility can house multiple virtual paths. It is 
important to note that the transmission facility is incorporated into the CAC module in 
Ma's disclosure since it is the CAC module, which ultimately decides to allocate the 
virtual channels. 

4. In regards to claim 2, Ma discloses a centralized control module the dynamically 
adjust the bandwidth of a virtual path to respond to varying requests of clients, which 
ensure a interface is used to the fullest of its capacity (see figure 1 A, Centralized control 
module 160 and column 8, lines 49-53 and column 7 lines 27-37). This disclosure 
anticipates a traffic monitor for monitoring traffic amount to meet a traffic condition and 
assigning physical links based on the traffic condition. 

5. In regards to claim 6, Ma discloses the ATM interface between two switches. 
Wherein each virtual path group, is provisioned for each traffic type (see figure 6 and 
column 1 1 lines 59-63). From figure 6 is evident that the sub-logical link (virtual path) 
has less physical links (virtual channels) than the logical link (OC-3 pipe) that can 
accommodate multiple virtual paths. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4-5, 8-10 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ma as applied to claim 1 above, and further in view of Dugan et al. 
(6078586). 

8. In regards to claim 4, Ma teaches all the limitations of claim 1 as stated above. 
Ma fails to particularly disclose that the controller in the band control device 
transmits/receives a message for establishing the sub-logical link to/from an opposite 
controller. Dugan teaches the above-mentioned limitation in his disclosure. 

Dugan discloses the format of a setup+ message in his disclosure. In the setup+ 
message, the originating ATM switch address is inserted including the originating ATM 
switch port address, there is also a field present for having the customer source virtual 
private network address value, a destination address field including the address of the 
control processor (ICP) and a field having the customer source virtual private network 
address value (see figures 4 and 4a; column 5 lines 22-33). 

It would have been obvious to one skilled in the art at the time the invention was 
made that the setup+ message is received by another control processor at the opposite 
ATM switch. Therefore, the motivation to use the setup+ message format from Dugan's 
disclosure and incorporate it into Ma's invention. The proper motivation comes from 
Dugan where it is stated, "to alleviate the problem (data network security), virtual private 
networks have been developed which currently offer circuit-switched voice services to 
communications customers and provide the benefits of a private network coupled with 
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the efficiencies, lower costs, and carrier management of shared network" (see column 2 
lines 48-53). 

9. In regards to claim 5, Ma teaches all the limitations of claim 1 as stated above. 
Ma fails to particularly disclose the limitation of having the controller relay the message 
in claim 4 to a subsequent apparatus. Dugan teaches the limitation of claim 4 as stated 
above. Dugan also teaches the above-mentioned limitation of claim 5. 

Dugan explicitly states that the ATM switched network, routes the setup+ 
message to an ICP (see figure 4a step 220; column 5 lines 35-43). ICPs are used as a 
higher-level network in the ATM hierarchical routing scheme according to Dugan. 

It would have been obvious to one skilled in the art to combine the routing 
procedure disclose by Dugan into Ma's invention. The motivation relevant to claim 4 is 
also relevant to claim 5. 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ma as 
applied to claim 4 above, and further in view of Gardner et al. (6704327 B1). 

11. In regards to claim 7, Ma teaches all the limitations of claim 4 as stated above;. 
Ma fails to teach the limitation of the controller returning a message for forming a sub- 
logical link port established base on the received message as a return sub-logical link 
port. Gardner teaches the above-mentioned limitation. 

Gardner discloses a system for connecting a call in an ATM network through an 
interworking unit. Gardner discloses that a first communication device, transports user 
data and call signaling information to a first internetworking unit. The internetworking 
unit then transports the signaling information to the signal processor via a cross-connect 
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over a virtual path (see figure 6 and column 15 lines 6-14). The virtual path is 
established for a return message (signaling information) to be transported through the 
virtual path. Therefore, it would have been obvious to one skilled in the art at the time 
the invention was made to combine the functions of the internetworking unit with that of 
the call admission control disclosed by Ma. The proper motivation comes from Gardner 
where he states "A more efficient way to control and transport calls over broadband 
systems using ATM is desirable so that the processor is not attached to or physically 
linked to the interworking component" (see column 1 lines 45-48). Hence, the 
processor (call admission control) can be attached to more than one switch as is done 
in Ma's disclosure. 

12. In regards to claims 8, 9 and 10, Ma teaches all the limitations of claim 1 as 
stated above. Ma fails to teach the limitation of controller returning a response 
message for the received message, returning a message rejecting the request or 
commencing a traffic that meets the specific condition. Dugan teaches the limitation of 
claim 4 as stated above. Dugan also teaches the above-mentioned limitations of claims 
8, 9 and 10. 

Dugan discloses that a determination is made as to whether a source or 
destination address field is valid for a virtual path network. If any of the fields are 
invalid, the ICP returns a release message to the ATM switch to release the channel 
(see column 6, lines 13-27 and Figure 4(a)). If the fields are validated, the ICP 
commences an operation to translate the field addresses to recognizable addresses by 
the ATM switches. This encompasses returning a response message as well as 
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returning an error message. Furthermore, if a validation is made and enhanced 
features such as bandwidth requirements are required for the traffic, the ICP processes 
the message to include these features (column 6, lines 28-41 and figure 4a). 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to incorporate the ICP return message function disclosed by Dugan 
with the invention disclosed by Ma. The motivation used in regards to clam 4 is also 
applicable to claims 8, 9 and 10. 

13. In regards to claim 13, Ma teaches all the limitations of claim 4 as mentioned 
above. Ma fails to teach the limitation of the controller transmitting a message 
requesting an establishment release of the sub-logical link corresponding to the traffic. 
Dugan teaches the above-mentioned limitation of claim 13. Dugan discloses that as 
switches connect a call, the also communicate states changes to the ICPs. If the call is 
successfully completed, the destination switch can accept additional connections and 
the source and destination fields in the setup+ message can be replaced with new 
addresses and the operation commences again (column 9 lines 41-51 and figure 7). 
Therefore, in essence, once a call is completed, the virtual path can be released since 
the state has changed and new traffic can be added on the virtual path or if the 
message needs to be routed further, the source and destination fields can be replaced. 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to incorporate the ICP return message function disclosed by Dugan 
with the invention disclosed by Ma. The motivation used in regards to clam 4 is also 
applicable to claim 13. 
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Allowable Subject Matter 

14. Claims 3, 11-12 and 14-24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

1 5. Applicant's arguments with respect to claims 1 -2, 4-1 0 and 1 3 filed 8/8/2005 have 
been fully considered but they are not persuasive. Applicant argues with regards to the 
rejection of clam 1 , on page 10 of the remarks that the present invention is directed 
towards an Ethernet network and the not based on traffic types associated with an ATM 
network; however, there is mention of an Ethernet network is absent from the language 
of claim 1 , therefore the examiner maintains that the rejection of claims 1-2 and 6 based 
on Ma et al. (US Patent No. 595338) is still valid as is the rejection of the subsequent 
dependent claims. 

16. Applicant's arguments, filed 8/8/2005, with respect to claims 14, 21-22 and 24 
have been fully considered and are persuasive. The rejection of claims 14, 21-22 and 
24 has been withdrawn. 

Conclusion 

17. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jay P. Patel whose telephone number is (571 ) 272- 
3086. The examiner can normally be reached on M-F 9:00 am - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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